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INO PEE-Cal. Gu,•t. Code§ 61031 

SUPERIOR COURT OF nn: STA n ; OF CALIFORNIA 

COUNTY OF LOS ANCELt'.S 
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CALIFORNIA, 
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V , 

lWC PRODUCT AND TECHNOLOGY. LLC, 
a Delaware corporation: and llOES 1-50. 
inclusive. 

Cose No.: ________ _ 

COM1'LAINT l·OR INJUNCTIVE 
RELIEF AND C"JVn, PENA LTJF,S FOR 
\ 1(1LA'l'l01'S OF TIIE UNFAIR 
CO\IPE1'1Tl0N LAW (CALlfORNIA 
BUSII\ESS & PROFESSIONS CODE 
§§ 17200, ET SEQ.) 
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19 I. 

I NTRODUCl'ION 

Plum till· l't<•ple of the ~tot• of Cnt,fomm nhe Pe<>ple"J, by and through 

20 Michael N. Feuer, 1he City Au,.,mey of Los Angeles. bnng this civil law L'tlforcement action 

21 agJ1ins1 DcfrnJ,tnls TWC Pt11Juc1 m1J Tc-chnology, LLC and Docs I through 50. inclusive 

22 (collcclivcly · TWC" or "Defendant"). For years, TWC hos deceptively used its Weather 

23 Cho.nod App 10 am~t'-!o it\ users' prl\'ate. !')C-rsonnU geoloca1ion data-tracking minute details 

24 about its 1.1:i~rs• locatiotl!t throughout the day nnd night, all the while leading users to believe 

25 thnt their data" Hl l,nly be used to provide. the in whh "personalized local weathc.r data, alens 

2(, and fon-custs." TWC has then profited from that data, using it and monetizing it for purposes 

27 L<n1tn.:ly unrelated to weather or the Wea1.her Channel App. In f-aci.. unbeknownst 10 its users. 

28 TWC':. ..-.,re hu•oness is amassing and prol'itmg fi'om u5':r loc,uion dma. Indeed, it has b<.-cn 



 

rcporl'cd Lh1.1t nvc considc-rs itsclf .. n location dn.tn company powered by weather. '1 T\\·r?J 
2 foilute to alen its users that their personal information will be l'rnnsferred to 01h1.\fS for profit 1s 

3 no mere oversig.hL As the General Manager ofT\VC's Consumer Division odmiucd., .. [ ilf o 

4 conswner is \Le.Ing your product and says ' hey watt a minute, why do they want w know where 

5 I am?' ... , you arc going to have some problcms."2 The People Sttk injuncti\'c relief I{) put 

6 an end to TWC's unfair busine."-S practic.es and civil penahies holh to puni$h IWC for 111, 

7 egregious conduct and to de1cr nvc Ii-om cngugrng in the ~amc or simihu ..:onduct in the 

8 future. 

9 2. TWC. a subsidiary or ln1ema1ional Businoss Mochmc• Corponuion !"IBM"). 

IO owns and opcrotcs the Weal her Channel App. a mobile application ("app·•11ruu provid<'S user.; 

11 wnh real-llmt.! weather lnlbtmatlon trnd alerts. h<t-urly und daily wi:.athcr forecnsl$, and on-

12 demand vidC<> coverage o.f major weather -stories. 

13 3. TWC morkelS 1he Weather (hanne.l App ..,. '(1Jhe "'"Id 's most downloaded 

14 weather npp,"l with approximately 4.5 million usct'S monthly.' Indeed, uccordmg to at least 

IS one organ,.zmion. the Weatller Chonnel AJ>J> was the most downloaded weather::ipJ') from 2014 

16 10 2017.5 

17 4. Unronunately, rWC takes advantage ofit, app's w1des1>read popularity by 

18 using it as an intrusi\·c tool t"O mine users• privuh: gcolocation dam, which TWC then sends 10 

19 IBM affiliates and other third panics ll.11 adverris ing and olher commercial 11urposes entirely 

20 unrelated to either wea!J1cr or lhc \Veulher Chonocl App~s services 

21 

22 

23 

24 

25 

21, 

27 

28 

1 St1.1>htm.1c- MdtS,, JI r:olht•r Compm,y Com1n11cs Duta £.rp,ttnsioo \i'ltlt J,,rs,.J 1urry locutton• T'1rgeti1tg Pluifom, , 
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S. The geoloeation dam collected by TWC is not limited to general infomuuon 

2 abouL the s:Larc, city, or 1,,1p code in which users opera1e the Weather Channel App. Rather. lhe 

3 app tracks lt"iers' movements in minute detail. cv.en when users are not ach,·dy using iL As 

4 detailed in a recent New York Times expose, apps such as the Weather Channcl App c3J\ trnce 

5 users' scc<md-by~sccond movc.mcn1s with stanling prcc.ision-trncking where usc1-:, li\ec. work 

6 and visit througJ1out 1he dny and nigl11 (and how much 1ime 1h0> ,pend at each loca1i<>n)' rhls 

7 gcoloc:uion information can Lhcn be anal)'T.c.-d to decermint! u~· daily h.,btts, consumer 

8 preferences, and even their identities- valuable data that serves ,l'I the b.isis of an 

9 approximately S2 I billion loc.ation-targctcd advc:rtising industry 

10 6. TWC purports to obtain users• consent for gooloc.ation trucking by deceiving 

11 users abouL how it will use 1hat daLa When $0.!~ini; users' Jll!rmi.s.sion to 1rack geolocatlon 

12 dam, the app does ,w, disclose to users that TWC win transmit that dnro to third p.1.rtics. nor 

13 that the dnta will be used for odvenising ::u:id other comn1<n.:1-ol porpn,es hearing no relnnoo to 

14 weather or the ,;ervicc'S provided hy the opp. To •h• oon1mry, lhc opp mtslcudingly suggcsls 

15 Ihm such da14 w,11 he used only 10 provide users wi1'1 'p.,>rSonalizcd local weolher daw, a lens 

I 6 and forccasLS ... 

17 7. When seekmg cnnsenl lor geolocBtion trackmg_, the app does nol rdCrence or 

18 link to any other sccuoni of the app for more information on that topic. or give use-rs nny 

19 rea~n ro believe that their h~tion dma will be li.~d for anything other 1hon personali7..cd local 

20 weather data. a.lerts nod forec[1:;1, Users tb~efore ha"c oo reason to seek such infonntHion by 

21 combing thrnugh lbt apfs h:ngtlt~· ••Privacy Policy" and "Privacy Settings'' sections- buried 

22 within which me opoquc di.scussions of 1\VC's potential 1111nsmi.ssion of gcolocation data to 

23 third p.tnJt'i and us~ for additional commercial purposes. Indeed. on infomu,tion and belief. 

24 the vas, maJt1ril'y of useD Uc, nm read !hose sec.lion.,; at all. 

25 s. Unhcknowns:t 10 many users, the: Weather Channel App ha.'i tracked users' 

2(t detailed gt.-'Oloca1iou data/or years, analyzing :int:Vor transferring thru data to third p.-ini~ for :t 
27 ,,__ ______ __ _ 

28 • J"nnilct \.41kpllno-lk-Vri~. Natasha Stngo, ~,hchad II. Kdl,c:r, ;md Aa.roo Krulik., YOJrr Apps Kno\1· lfJrrrc Yo,, 
Jl'e-re 1.uM "IJt..ifl, und Tht!J•'rr N(II K~,•ping Ir Sccr.:t, New Yott. Times (0cc. 10, 2018), aw.11/ubl~ ut 
I, 11bn... ... .iu o~ 1_1n, ~~ _ 1 u.l 
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variety of commercial and odvcrtismg purposes, iincluding for torgt.1cd advcniscments ba.sc-J on 

2 locations u~rs fh."qlJe,u, and for hedge fUnd.s interested ,n analy1..ing co11sum-ct behavior. In 

3 facl, maximizing the amoum of gco1oc-ation data the Weather Channel App tracks is at the core 

4 ofTWC's business model. Accordjng l'O 'fWC executives. l11al data is one ot th~ primary 

5 reasons IBM acquired TWC.7 

6 9. The People bring this action to end TWC"s unfau w1d lhludultnl busine~:-. 

7 practiccs-flame1y., its pn,ctice or deceiving users into allo\\- mg TWC 10 u1,1.'k intrusive:. pcrsnnal 

8 geolocation data through misleading statements and omissiou,i ri:gnrdutg what lhat drun will be 

9 used for 1111d 10 whom it will be scnl The People seek civil penuhh.:!- und mjuncfl\c relief barrio 

10 TWC from engaging in these prohibited business. practices 

11 PARllES 

12 10. l·•Jaintiff People is the sovereign power {'I f the State of"Cahtbmia designated by 

13 lhe Unfair Competltiou t ow (Cnlilbrn,n Bus,ness and Prol~ ons t"ude §§ 17200 er seq.) (the 

14 '-'UCL'•) 10 be the complo.inmg puny m civil law t.11forccmc11t ;1cl1ons brought under that 

15 stalute~ See Bus. & Pror. Code ~ 1 n04. The People J-tJVC an n'lterest in ensuring Lha11he 

16 individuals and en1i1ies dou1g. business in lhts staie do nol dc..-ceive consumers. p:.trticulurly with 

17 respect to 1.he uses o( tJ1eJr pe~onal d:na. 

18 11. Dcfcntla:nt TWC i.s u Dcluwarc O,rpomtion with its principal place of business 

l9 tn Atlan1a. Gcorgm. Esrohll.;hed ,n or nround 20'15, ·1wc owns and op,em1es the Weather 

20 Chwwcl App, which is ovnilublc for dowoload and use oo b<>lh Apple productS and Android 

21 products. 111 C JS u >'llb>1<foll'V of IBM 

22 12. The true names nnd capacities ofthedcfi:ndu.n1s sued herein as Does I through 

23 SO, in~us1vc, ore unknown to the .People. The.People therefore s-ue these Defendants by such 

24 lichtious nam~ When the. true names and ca1mci1ic.:s of1hc:se Defendant.,;. have b<..-cn 

25 ascertained. the P1..'0ple will seek leave of1his Coun 10 amend lhis Complaint to lnsen. in lieu 

2(, cif such ficti1ious n1unes. 1hr t.rue nu mes and c:1pac1ties of the lkti1iously-named o~rendanlS. 

27 

28 
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The Pooplc are infonn,-d and believe. und thereon allege, thot these Defendants part1c1pMcd tn, 

2 and in some pa11 are responsible for. the fraudule11t .:rnd unfair acts alleged her..:,n. Docs I 

3 lhrough 50 include unknown individuals that conspired with one or more OdCndants 

4 concerning the fraudulent and unfuir acts alleged herdn. Does I through 50 ulso include 

5 agents of Defendants acting within the COUniC and scope or their du lies. Each reference in this 

6 Complaint to TWC or Defcndan, i.s nlso ti reference to all Defendtnu, sued as Does. 

7 13. The People allege thtil. in addition 10 ac1ing on us \)Wn l>eh.1Jr, all of1hc acts and 

8 omissions described in ~us Complaint by any De fcndan1 were duly 1><1fonned by. and 

9 attributable 10. all Dclcndnnts. each ncting as ngc-nt. cmploycc. niter Cb'O. jomt enh!rprisc and/or 

10 under 1he direction and control of the othc.rs, and such nets and omissions v. err within Lhc 

11 iiC-Ope of' such agt:ncy. employment, niter ego, JC,1111 en1erprisl!, d,recLion. an<l/1.>r control. Any 

12 reference in this Complain1 to any acts of Defendant-. Yloll be dee.moo tCl be m~ acts or each 

13 Defendant ncting lnd1\11dunlly.Jointly, or scv.:raJly At all relevant 11me-$., each Defendant hod 

14 knowledge of und agreed to both the objectives and course ol acuon. and took the sets 

15 described m this Complaint pursu.10110 such agreements., rc-suhing 111 1he unfair and frnudulen1 

16 ac1:1described heroin 

17 .IURISlllCTION AND VENut'. 

18 14. TI1is Court h11s subJCct matter juri.sdlc.tion over this action pursuant to Article 

l9 VI. section 10 of1heCal1fomi.a Co11s111u11on 

20 IS This Cou11 llas l'<""""J jurisdiction over Dclcnda111 because TWC purposefully 

21 avails itselfofCU.tilomlll m'1li.ets. 11,e Weather Channel App is available for download and 

22 use throughout Cultfomia and. on information and belief, muny hundreds of thousands or 

23 Califom1a11, (if not nh>rc\ hn\'e downloaded nod used lhc Weather Channel App. 

24 16 Venue is pf\lp:r in lhis Coun puT$uun1 to Code or Civil Procedure§ 393 

25 because \•iolm-joll\ Of law that occurred an the City a11d County of Los Angeles art! pan of the 

2(, cause upon which 1he People seek recovery orpennhies imposed by staLutc 

27 Ii 

28 II 
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LEGAL BACKGROUND 

2 17. The UCL prohibits ""t.lnfair compcti1ion,'· which is broadly defined 11s incJuding 

3 "any unlnwful. unfair or fraudulent business net or practice and unfair. dec~tivc., untrue or 

4 misle,1ding advertising and any act prohibited by ChaJ>ter I (commencing with Section 17500) 

5 of Pan 3 of Division 7 of the Business and Prolcssion; Code." Bu, & Prof. Code § I 7100. 

6 The purpose of the UCL .. is to protect both COlt$UltlefS and comp.;uh;,rs by p1omo11ng fai1 

7 compe1i1ion in commercial mal'ktlS for goods ond s~:rviccs "' Ka.sky l '. Nit~·- Inc:,, 27 Cal 41h 

8 939. 949 (2002). 

9 18. Because Sc..-ction 17200 is wriuen in the disjunctive, 1i1 husincss act or practfoc 

10 need only be unlawful, unfair, or fraudulent to be considered '·unfair coinpC"titicm·• prohibited 

11 by the UCL Ce/-Tech Commc '11s, Inc. 1•, I.as . Inge/es Ce/111/ar Tel, Co •• 20 Cal.41h 163, I SO 

12 (1999), 

13 19. Under 1he •·fraudulent .. pron~ a husiness practice 1s rJulubiLed if it 1s likely to 

14 mislead or deceive a reoso1mble consomcror. where the busin~ prnc1icc 1s aimed at u 

15 par1iculorly S1$CCpt1ble aud1eoci: a reasonable membt!'f uf thm iarget audience. See lf1rle v. 

16 Procter & Gamble Co .• 105 C.1I.AppAth lllt>. 506-07 (2003), 

17 20. Under the .. unfou .. pronp, "a pracuce may be deemed unfiur even if not 

18 Sl)ecifically proscribed by some oilier lnw." Cel-Tcch, 20 Cal.4th 111 180. 

l9 21 11le UCL.iu11ton1.es the. C1tv Anomey to bring a civil enforcemcm oc1ion 

20 against .. [n lny p<rsoo who e11ga,i:I!~• lms cngag1.-d, or proposes to engage in unfair compctitioo .. " 

21 Bus. & Prvf. Codi: ~ IT.l03 [P)i.noo· incl ud~s "na1ural persons, corporations, fim1s, 

22 partm:rships.jomt , tock companies, associations and othcr organi.r.a:tions of persons ... Iii. 

23 § 17201 

24 22~ The re.m!.\11C""1 tbr n violation of 1h~ UCI~ include injunctive rthef and restilution 

l5 Bus. & Prof. CCKlc ~& 17203, 17204 In addilion, when a UCL aclion is brought bytheCil)' 

2(, Anorncy on the name 01'1he People, 1he Caty Anorney may seek civil 1>enal111,,; or up 10 $2,500 

27 lvr each violalion ,,1 the UCL. Id. § l7206(a). Where an acl of unfair compcti1ion is 

28 pc~tr.ll1.!tl 11~J1ns1 St:nior tlti✓.cns. or disabled pe®ns, the C'i1y Auorney ,nay s«k an 

• t'O~tl'l,AL'lfl nnt ls.ll ~rTl\'tRl:UEf AND U\11, t'F.SAl.'n&S 



 

odditional civil penalty of S2.500 for each such violu1ion. Id. § 17206.1 (a). ..Unlcs, 01h,'rnisc 

2 e.xpn.""'$Sly provided, the remedies or penalties provided by (the UCLJ are cun1ul.111ve 10 e:1ch 

3 other and to the remedies orpcnalt.ies avnilnblc under 11110U1cr laws of thlJ state.•• Id.§ 17205. 

4 GENERAL ALLEGATIONS 

5 

6 

7 

I. 

23. 

T\VC U'ad..s Users co Belie,·c Gt..'-Olo(~ation Oah, Will fie Uit.id Ext'lu21h·t•1y ror 

\Vt:ather-RellltOO Purposes. 

The Wc.a1h~r' Channel App provide;;s users\\ ul1 a varic1y f)f wtalhCM~la1cd 

8 services and data: current wemtu.-r conditions; hourly and d:"JJfy \It Cather Jbrecast'i~ \\'l!al.her alerts 

9 and safety tips: in1crac1.h•c radar, and on~dcmand video coverage ol major wca1hcr ,1orics. 

10 24. The Weather Channel App docs "or provide users with RD)' functions or .sen•iccs 

11 unrd a1ed 10 weather dam. weathcr (orccastJng. or w11..-ather news, On lnform . .ition and bdief, 

12 1WC has not advertised or marketed !he-Wea~1er Channel App to users ns providing any 

13 func1ioos Qr services unrel11ted to weather da.10. weather for«ashnB .. ur weather news. 

14 25. Users can download the Weather C.h;mocl App onto App1c 1>roducts (including 

15 iPhones. 1Pads. o.nd Apple watches:) or onto Android pn,d11c1s (including Android cellphones. 

16 Android 1ableis, ond Andro11I smariwatchtsJ. The app is !tee 10 download, ahltougb user> CM 

17 purchase an ad-free version of !he app for $3.99. 

18 26. The de,<rip1ion or the Weather Channel App in both the Apple App Store and Ibo 

l9 Android Google Piny ApJ) Sttire-fi'o1n \.Yhtch tJ,e app may be downloaded-d(,cs nm disclose 

20 I.he purposes for which the upp lrni.:k.s gc..'-Olo ... -ution datu.. 

21 27. Ont.1e a l.bl.!1 tkn\:nh>..ub the Weather Channel App, the user receives a prompt 

22 seeking pc.rmi~1~rn for the opp 10 access th~ user"s location, for C.\;Omplc:: 

23 II 

24 II 

l5 II 

2(, II 

27 Ii 

28 II 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

21, 

27 

28 

Allow "'The Weather .. to 
access your klcadon7 

You'll gtt ~lltd)Oc~ ...,th1V"« 
~t.,, aleru anct totec:.,u. 

0n • Wt !& U•1ng lhe App 

28. The permission prompt does no/ disclose tht111WC wtll ~hnrc gcolocauon dnta 

with third parties.. nor that geolocation 111formannn will be used for adven.1smg or other 

commercial purposes unrelated to weather or to the services the app provides. The permission 

prompt also fails 10 reference or link to nm· othe.r souttic- containing. nmre de1ailed information 

about what users' goolocation infonnotioo wdl ht.: used for. I f"-C~ tbcrefore have no reason lo 

believe that their geolocarit)n information will be \.IS~ for anything other 1han providing thein 

with "pel'Sonali~.ed local weauhcr data. 11Jerts and forecasts.·· or other services. directly relating to 

lheopp. 

29. Once 1he •v1> Im, lle,-n ,nscallcd and opcned-<1/rer the user has ini1ially decided 

whether or nol to gram gco!ocation a~¢)"i-tlte user can access additioMI information via I.he 

"Seuings .. mb of1he opp. 

II 

II 

II 

II 

II 

II 

II 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 JO. 

4 48PW ., ,~-
Settings X 

RemoveAch 

Units 
.,._illl-rlffll'lll/fftilKIIIICII" 

Data Rights 

Location Setting$ ........ 

However, btts(.,J on the pcnntssion prompt, u reasonable uS<r has no rc:lSOn co 

17 believe the Settings tob would contain addnional information regard mg TWC's: u.lies of 

18 gcolocation dam. 

19 31. Moroove.r. the most apparent secti'on of the Settings tab in which additlonal 

20 gcolocution dctttils may b-.: oon~uncd-lhc "Loca1ion Settings,. scction~oes not contain any 

21 funJ1er informat.lun ubcHJt users' ~kl\!3don dnta: 

22 // 

23 II 

24 II 

25 II 

21, /I 

27 II 

28 II 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 32. 

0 Thf WlfiMI\.,. •If '9 1 :29 PM ., 61' • 

( S,elllngs The We-ather 

lilJ...t:1,N T"'l; v.m11CP ro .-.cctb 

a Location Ahwsyt 

a Sir! & s ... ,c11 
~6~• 

Ii Notittcalions 
o• 

@l Bacl<ground App Refresh ' II Cellul•r Data C> 

In fa<:~ only by combing through the " Privacy Seuings" and "Privucy Policy" 

13 sec.-uons or 1he app can useni lean1 Lhtu th.:tr gt-Qlocation m,1~ be tr.ac.k\!d rc,r purposes 01her 1han 

J 4 "personalized local weather dalil. alms nod for<e,l>ls." On 1nfuC1D.1tion and belie( the vast 

15 majority of users of the Weathor l:hnnnel App do not r<Od chose sec1io11s. as TWC provides u 

J 6 no reason 10 belic"c lhat 1hc1r location datJ will be used for any1hing 01hcr 1han pcrsonalizc.-d 

17 loca I weather data, a leris antl fo1 .:cash 

18 33 F'unlu."llJlorc, the Pmacy Settings and Privacy Policy sections of the npp arc less 

19 thnn fonhcoming regardm@ TWC's UM!S of' geolocation data. 1'he Privacy Settings section 

20 vE1g\1ely stiues 1h,11 geolo'--al10n d.11tl muy lx: used fof ·•geogr.1ph1colly relc\'ant ads and contenf' 

21 ond may be ;,hored wnh ·p;,.rmm'~ f(lr ·•1he provision orserv,ces such as business ope.rnho1i-s. 

22 adverL1s1ng soh,11,c,ns or promouoils." Scouered through ,,anous secl1onsof1he nearly 10,000-

23 word Jlrtvncy {'olicy, J WC states that it may use g(.."Olocaaon data to ""provide advemscments 

24 thm ore rck\'an1 10 your J;Clll!rophic locatioo." to conduct undefined "o.nalytics to improve che 

25 Services.~• and for other undefined ""research or oomrncrcitll purposes (e.g., analyzing lrcnds 

2(t hased 011 foo1 1mffic) " 

27 34. On Information and bcJief, TWC intentionally obscures lhis information because 

28 it r\.,-cogn1zcs that many users would not pennh tine \Veatlter Channel App to t:rack their 

10 
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gcolocation if they knew the true uses of th.al data. In fact, according to the Gcncn1I ~tunugcr of 

2 Twc·s Consumer Division, discussing 1he \Vea1hcr Channel App: "lfa con~ml!I' is using your 

3 product and says ' bey wait a minute, why do they want to know whc.rc I am?' ... , you are goin 

4 to have some problems.''3 

5 

6 

7 

ll. 

35 

T \VC Utilizes 11nd Trammits G colocation Oillll to Third Parti(-s for rurpo.ses 

Entirely Unrthtled u, \Vcather. 

Based on the mislcadin.,g stal.ements and omi,1oiuns descrihctl above, TWC i,s able 

8 to convince approximately 80% of the Wead1er Channel App'i lL~rs to grant acces~ to their 

9 gcolocation daUI TWC lhcn proceeds to track those users' movcmi.1111 in minult d..:.lail. 

10 36. Indeed. TWC executives slate that they track consumers' movt•m(nts "throughout 

11 the day, week and year" with ··-ube.t-pred.se'~ gc\.,lilttltion monitorir1g9~ollctting data that is 

12 ... 3ccurate down to 5 decimal places. ••10 Acoording to 1 WC, h collects. more than or,e billion 

13 pieces or location data per week, thus tracl-.:,ng users' personal dato .. -. 1th "unmmched accuracy 

14 und prec1.s.Lon."11 TWC contends that 1t posses~ the '·world '$ largest continuous set of 1st party 

15 pince dJua (Le. , geolocauon d, .. ] "" Through lh1s ,nasswe dJl.ta-colleo1ion scheme, TWC ,sable 

I 6 to tmck users· precise diul_y nwvemefllS .inJ tinalyze when: they choose to spend their time 

17 throughout the day and night. 

18 37. TWC tmnsmits this personal gcolocation daln to a variety of ,bird parties. 

19 including odvenis1ng and m.trketing, c-Ompanies. Accordmg 10 researchetS, 1he Weather Channel 

20 
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App transferred users~ gcolocation dato to nL least n dozen third party websites ov1."1" II~ pu!l-1 Io 

2 months.11 

3 38. ln nddilion. TWC o.nd/or its affiliatl-':5 have-dcvclop<."Cl their own "audience-deriv 

4 locru:ion targeting platfonn .. called "JO URN E.Yfx" to take advantage of and mltnt!lize this trove 

5 of personul gcolocation datn." Through JOURNEYf.,. TWC and1~r its affil iates Wlllly,c thut 

6 da.1t1 to ascertain a slew orperS4.lnol infonnation abou1 users-«> undennond rituals. C()UP.Um~rs· 

7 patterns ofbchuvior, and lhc besl time to marktt in order t('J influence lhfll behavior."15 

8 39. For example., as described in one JOURNEYfx l!J.W.srudy, TWC andidr i ts 

9 offiliote,; "lcvcrag[ed] . .• 1• pony locu1ion data" generated by the W«11her Chann,:I App 10 

10 1arge1 McDonald1s McCaf6 coObeoffcrings toward millcnni11ls who-:u:conlmg to that 

11 geol<,cauon dalll- frtqu~nted "'breakf;1S.l·Stylt dmcrs."16 

12 40. TWC's uses of gcolocatio·n cblta for cQinmerciaJ purposes even went beyond 

13 ad\re.nising. Un1i1 recemly, TWC ::ind/or 1b. ;11rliliiues mn1111J11oed A program 1hrough which they 

14 unalY7.cd Weather Channel App user,; g1..-olocatro11 data for ltetll(t' /uflds interestc.-d m consumer 

15 be~av,or, 

16 41 Indeed. TWC's bus1ncSS Jfk.~lcl is depend1;:n1 on tlus mnssive data"<ollcction 

17 scheme. According 10 reports. T\VC considers itseir··a locauon dat.s company powered by 

18 weathcr."17 1WC' s "'\\:!!ollh of wcu.lltt'r and local ion dum is the main reason 1hot lBM acquired» 

19 u."1 
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2 

3 

4 42. 

5 forth herein. 

6 43. 

FIRST CAUSE OF ACTION 

V IOLATl ()N OF UNFAI R COMP~; TITl()N I.AW 

(Bus. & Prof. Code§§ 17200 ,i seq.) 

The Pt.>ople incorpora1e by reference nU preceding allegations ns. though fully sel 

Callfomm 's UnfairCnmpoution Law Illus. & Pllll Code§* 17200-17211•1 

7 prohibits ,my person from engaging m «any 1Unluwful. unfair u, frauduh,.-nl husincss acl or 

8 practice." (Bus. & l'rof. Code§ 17200.) 

9 44. TWC is a ''person,. subject to 1hc Unfair Compclll1on Law. pursunnt to Business 

IO ond Professions Code§ 1720 I. 

11 45. TWC has violatt.'U (und cot1Unut:\ to violat..,) lhe Unfair COmJNlition Law by 

12 engaging in Che following fra11dulent m,tl tlgc-~ptfre hu\iness acts and rmctices: 

13 a) Fatlingto disd ose-c11hero11 the w~.1ther Chi1.nnel A1>p's pennission 

14 prompt, or in o.ny other coosp1cuC\U'J locauon that rCJso1mblc COll,.\Umcrs llfC likely 10 rca~tha1 

IS lWC collecis users' gcolocn1i4ln ,nforma1iom for lfOJ\,~1n1~$1on lO durd parues. 

16 bl Fading 10 disclose--c11her on the \\cather Chuunel App's penniss,on 

17 pmmpt.. or in any other cons:p.J0.1ltus lt:•carion that rensonable consumers are likely to read- t1mt 

18 T\VC colk.'Ct5 and an:.ilv-,cs users• i('Ofocation infonnation for purposes unrela1cd to weather or 

l9 the serVJc.es onercd by 1he Weather Ctmnncll APJ>. including advcnistng and 01hetcominc.rdal 

20 pur1,oscs. 

21 <I ~IJ>lll\ldlng rruooable consumers imo believing 1h01 rwc collms 

22 uscr.s' gcoloca11,w information exclusively in order to provide u.scn; with .. person;11izctl loc.al 

23 weather data. ttlerts Jnd forecasts ,>· when in fact TWC collects such data for advertising and 

24 oiher comm..:rdnl purpo!l'C"I unrda1cd 10 wea 1her da1a, ate-rts, and forccas-ts. 

46. Dlli~dan1 has ,~olmOO (and continues to ,•iolnte) the Unfalf Compe.tition Law 

2(, hy engnging ,n the- l"llowing unfi1ir busin~ acts and pmc11ces: 

27 al fai ling todisclosc-t.~ithcr cm the Weather Channel App's pcnnission 

28 pl'ompt, '-1r In ~my other oonspk.1.,ous location 1hr11 reasonable consum~rs are likely to read-1.hat 

ll 
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TWC colk.-cts users~ goolocation infonnation for transmission to third parties. 

2 b) Ftulmg to d1sclo!k.~ithe, on the W~arher Cha.one I App ·i,, pemtission 

3 prompt.. or in any other conspicuous location that reasonable consumers arc hkely to read-that 

4 lWC collects and analyzes users' geolocation infomtation for purposes: unreWd to weaLhe.r or 

5 lht: services olTercd by 1hc Wcuther Channd App. including odvcrlismg and other i:t,mmc.rcial 

6 purposes. 

7 c) Misl¢ading reasonable eon~'iwners imo believing that nvc collects 

8 users· geolocarion information exclusively to provide users wuh '"riersonal ized locnl Wl'J.ther 

9 daua, alerts and forccasi.s," when in fact TWC colh:cts such tfa ta ro, JJ\·erusin,g anJ other 

10 commercial purposes. 

11 II 

12 // 

13 // 

14 // 

IS II 

16 II 

17 /I 

18 /I 

l9 II 

20 // 

21 // 

22 II 

23 /I 

24 II 

25 II 

2(, I/ 

27 II 

28 II 
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PRAYER FOR RELIEF 

WHEREFORE. the People pray ~lJt: 

I. -rwc be cn1oincd l'rom cog4ging in the unfair ond l'raudulcol bu"'1ness 1tc1s and 

4 prncticcs. as dcscn1x..-d herein. m viofotion of 1.hc Unfoir Compc1i1ion I . .nv: 

5 2. TWC he as:sesscd a civil penalty up 10 S2,500 for each violmlon ortl~e Unt111r 

6 CompetiUon Low, 1>ursuam 10 BusillCSS & Prorcssion.s Code § 17206(0); 

7 3. TWC be assessed rm ,1dditional civil pc:nnhy up 11, S.2,SOO ro c:ac.h violflt,(11~ of 

8 the Unfinr Comperi11on Lnw perpelraled 11i:;oios1 senior ciliuns \,r J.i!s.llhkd pel"SOOS1 pw11,uam t0 

9 Busines,; & Professions Code~ 17206. l(a); 

JO 
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12 

13 

14 

15 

16 

17 

18 

19 

10 

21 

22 

23 

14 

15 

26 

27 

28 

4. llle People rec:iovez• th.e costs o f 1his ac.1ion; and 

S. 1'he Pc:oplc be grnntcd such olher and furthi:r rdid' as the Coun d«n:1$ just. and 

proper, 

Dated: Januory J, 2019 Re"l"<tfully subm111«1. 

MICHAf.l N. FEUER, Cuy At1omcy 
JAMIES P. Cw-IRK. Chier DeputyCity Auomey 
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